
 

 

 
 
 
 

September 9, 2015 
 
The Honorable Kimberly D. Bose 
Secretary  
Federal Energy Regulatory Commission 
888 First Street NE 
Washington, DC 20426 
 
 RE: Southwest Power Pool, Inc., Docket No. ER15-________ 

Submission of Interconnection Agreement 
 
Dear Secretary Bose: 
 
 Pursuant to section 205 of the Federal Power Act, 16 U.S.C. § 824d, Southwest 
Power Pool, Inc. (“SPP”) encloses for filing an executed interconnection and interchange 
agreement between The Empire District Electric Company (“Empire”) and Kansas Gas 
and Electric Company (“KG&E”) with SPP as signatory (“Interconnection Agreement”).1  
SPP requests that the Federal Energy Regulatory Commission (“Commission”) accept the 
proposed Interconnection Agreement with an effective date of the date of acceptance by 
the Commission.  In support, SPP states the following:  
 
I. Background 
 

SPP is a Commission-approved Regional Transmission Organization (“RTO”).  
SPP is an Arkansas non-profit corporation with its principal place of business in Little 
Rock, Arkansas.  SPP currently has 92 Members, including 16 investor-owned utilities, 
13 municipal systems, 18 generation and transmission cooperatives, 8 state agencies, 13 
independent power producers, 12 power marketers, 11 independent transmission 
companies, and 1 federal agency.  As an RTO, SPP is a transmission provider 
administering transmission service over portions of Arkansas, Kansas, Louisiana, 
Missouri, Nebraska, New Mexico, Oklahoma and Texas.  SPP is responsible for 
providing independent transmission services over the transmission facilities its members 
have placed under the SPP Open Access Transmission Tariff (“Tariff”).2 
 

                                                 
1  Empire and KG&E may be referred to individually as “Party” or collectively as 

“the Parties.”  The Interconnection Agreement is designated as Original Service 
Agreement No. 3051. 

2  See Southwest Power Pool, Inc., Open Access Transmission Tariff, Sixth Revised 
Volume No. 1. 
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Empire is a Kansas corporation with its corporate office located in Joplin, 
Missouri.  KG&E is a Kansas corporation with its corporate office located in Topeka, 
Kansas.  Empire and KG&E each own, lease or purchase the output of, and operate or 
have operating control over certain electric generating facilities together with a 
transmission system and distribution systems and are engaged in the generation, 
purchase, transmission, distribution and sale of electric power and energy at retail and 
wholesale.  Empire and KG&E are transmission-owning members of SPP and have 
transferred functional control of their respective systems to SPP which is responsible for 
providing electric transmission and interconnection service on the electric transmission 
facilities under its functional control. 

 
The Parties entered into the Interconnection Agreement to facilitate the 

interconnection of their respective transmission systems.  Consistent with the 
Commission’s policy that the RTO with the planning authority over transmission 
facilities under its Tariff (i.e., SPP) should be a signatory to interconnection agreements, 
SPP is a signatory to the Interconnection Agreement.3 
 
II. Description of the Interconnection Agreement 
 
 There is no pro forma form for a transmission interconnection agreement in the 
Tariff.  Below is a brief summary of the Articles of the Interconnection Agreement. 
 

Article 1 contains the recital clauses which provide a description of the Parties 
and SPP.  The transmission systems of the Parties are or will be interconnected at various 
points of interconnection.  The points of interconnection will be operated in synchronism 
and are under the functional control of SPP.4 
 
 Article 2 defines the terms contained within the Interconnection Agreement.5 
 

Article 3 provides the term of the Interconnection Agreement.6  The 
Interconnection Agreement shall become effective on the date established by the 
Commission through an order accepting the Interconnection Agreement.  Therefore, the 
effectiveness of the Interconnection Agreement is conditioned upon the acceptance by the 
Commission.  Article 3 also discusses the termination provisions of the Interconnection 
Agreement.   
 
                                                 
3  See Am. Elec. Power Serv. Corp., 110 FERC ¶ 61, 276, at P 8, order on reh’g, 

112 FERC ¶ 61,128, at PP 10-14 (2005). 

4  See Interconnection Agreement at Article 1. 

5  See id. at Article 2.   

6  See id. at Article 3. 
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 Article 4 discusses the Regulatory provisions affecting the Interconnection 
Agreement.7 
 
 Article 5 discusses facility interconnection and operation.8 
 
 Article 6 states the ownership of interconnection facilities for the interconnection 
points is identified on Exhibit A of the Interconnection Agreement.9 
 
 Article 7 contains information in regard to metering and losses.10 
 
 Article 8 states that no transmission service is provided under the Interconnection 
Agreement.11 
 
 Article 9 provides information on interchange and curtailment.12 
 

Article 10 provides information on billing.13 
 
 Article 11 contains details regarding the operating committee.14 
 

Article 12 states the provisions in regard to indemnification and liability including 
provisions regarding SPP’s role as signatory of the Interconnection Agreement and the 
limitation of SPP’s liability under the Interconnection Agreement.15 
 
 Article 13 contains the general contract provisions.16   
 

                                                 
7  See id. at Article 4. 

8  See id. at Article 5. 

9  See id. at Article 6. 

10  See id. at Article 7. 

11  See id. at Article 8. 

12  See id. at Article 9. 

13  See id. at Article 10. 

14  See id. at Article 11. 

15  See id. at Article 12. 

16  See id. at Article 13. 
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 Exhibit A describes the points of interconnection between the Parties.17 
 
III. Effective Date 

At the request of the Parties, SPP respectfully requests that the Commission 
accept the Interconnection Agreement with an effective date of the date of acceptance by 
the Commission.   
 

 
IV. Additional Information 
 

A. Information Required by Section 35.13 of the Commission’s 
Regulations, 18 C.F.R. § 35.13:18   

 
(1) Documents Submitted with this Filing: 
 

In addition to this transmittal letter, SPP submits a clean version of 
the Interconnection Agreement. 

 
(2) Effective Date: 
 

As noted above, SPP respectfully requests that the Commission 
accept the Interconnection Agreement with an effective date of the 
date of acceptance by the Commission. 

   
(3) Requisite Agreements: 

 
SPP and the Parties have all executed the Interconnection 
Agreement.  No other agreements are necessary. 

 
(4) Specifically Assignable Facilities Installed or Modified: 

 
There are none. 

 

                                                 
17  See id. at Exhibit A. 

18  Because the Interconnection Agreement does not involve any change in rates, the 
use of the abbreviated filing procedures as set forth in 18 C.F.R § 35.13(a)(2)(iii) 
is appropriate. 
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(5) Service: 
 

SPP is serving a copy of this filing on the representatives for the 
Parties listed in the Interconnection Agreement. 
 

B. Communications: 
 

Any correspondence and communications with respect to this filing should be 
directed to, and SPP requests the Secretary to include on the official service list, the 
following:    

 
Tessie Kentner 
Attorney 
Southwest Power Pool, Inc. 
201 Worthen Drive 
Little Rock, AR 72223 
Telephone: (501) 688-1782 
tkentner@spp.org 

Nicole Wagner 
Manager - Regulatory Policy 
Southwest Power Pool, Inc. 
201 Worthen Drive 
Little Rock, AR 72223 
Telephone: (501) 688-1642 
jwagner@spp.org 

 
V. Conclusion 
 
 For all the foregoing reasons, SPP respectfully requests that the Commission 
accept the Interconnection Agreement with an effective date of the date of acceptance by 
the Commission.  
 

Respectfully submitted, 
 

/s/ Tessie Kentner 
       Tessie Kentner 
 

Attorney for Southwest Power 
Pool, Inc. 
 

mailto:tkentner@spp.org
mailto:jwagner@spp.org


 

 

 

Southwest Power Pool, Inc. 

Original Service Agreement No. 3051 

 

INTERCONNECTION AND INTERCHANGE AGREEMENT 

between 

THE EMPIRE DISTRIC ELECTRIC COMPANY 

and 

KANSAS GAS AND ELECTRIC COMPANY 

 

 

 

 

 

 

 

 

 

 

 

Dated: _September 1, 2015_ 

 

 



 

 

 

 
 

TABLE OF CONTENTS 

 

ARTICLE  TITLE        PAGE 

1 Recitals 1 

2 Definitions 2 

3 Term and Termination 3 

4 Regulatory 4 

5 Facility Interconnection and Operation 4 

6 Facility Ownership   7 

7 Metering and Losses 7 

8 Transmission Service 8 

9 Interchange and Curtailment 8 

10 Billing 9 

11 Operating Committee 10 

12 Indemnification and Liability 10 

13 General Contract Provisions 11 

EXHIBIT 

A Interconnection Facilities 



 

3 
 

INTERCONNECTION AND INTERCHANGE AGREEMENT 

This Interconnection and Interchange Agreement (“Agreement”) is made and entered 
into this _1st_ day of __September__, _2015_, by and between The Empire District 
Electric Company (“EDE”), a Kansas corporation with its corporate office located in 
Joplin, Missouri, and Kansas Gas and Electric Company, hereby referred to as Westar 
Energy, Inc. (“Westar”), a Kansas corporation with its corporate office located in 
Topeka, Kansas, and, hereinafter referred to individually as “Party” or collectively as 
“Parties” and Southwest Power Pool, Inc. (“SPP” or “Transmission Provider”), an 
Arkansas corporation with its corporate office located in Little Rock, Arkansas. 
 

ARTICLE 1 
RECITALS 

 
WHEREAS, EDE and Westar each own, lease or purchase the output of, and 

operate or have operating control over certain electric generating facilities together with 
a transmission system and distribution systems and are engaged in the generation, 
purchase, transmission, distribution and sale of electric power and energy at retail and 
wholesale; and 

 WHEREAS, on August 30, 1978 the Parties entered into an interchange and 
interconnection agreement which set forth the terms and conditions related to their 
respective transmission systems, the interchange of electric power and energy between 
the Parties through such interconnecting facilities, and lease arrangement of certain 
facilities, referred to as the Agreement Respecting Certain Eastern Kansas 
Transmission Installations (“1978 Agreement”).  Such 1978 Agreement also granted 
EDE contractual rights to use certain transmission facilities owned by Westar, and 
Westar was granted contractual rights to use certain transmission facilities owned by 
EDE; and 

WHEREAS, EDE and Westar are responsible to add transmission facilities to 
their respective systems as directed by SPP and desire to enhance the benefits of 
reliability and economy through the interconnection of their transmission systems; and  

WHEREAS, EDE and Westar are participating members of SPP and have 
transferred functional control of their respective systems to SPP which is responsible for 
providing electric transmission and interconnection service on the electric transmission 
facilities under its functional control; and  

WHEREAS, SPP is a Regional Transmission Organization (“RTO”) pursuant to 
orders of the Federal Energy Regulatory Commission (“FERC”) and, as such, is 
responsible for, among other tasks, reliability coordination and day-to-day functional 
control over transmission facilities within its footprint; and 

WHEREAS, the Parties desire to set forth their rights and obligations with respect 
to the Interconnected Operation of their respective electric systems and the interchange 
of power and energy associated with said Interconnected Operation. 
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NOW, THEREFORE, in consideration of the premises and of the mutual 
covenants herein set forth, the Parties hereto agree that the 1978 Agreement 
referenced above and as previously agreed to by the Parties is hereby superseded by 
this Agreement and the Parties hereto mutually contract and agree as follows: 

 
ARTICLE 2 

DEFINITIONS 
 

2.1 “Balancing Authority” shall mean the responsible entity that integrates resource 
plans ahead of time and maintains load-interchange-generation balance within a 
defined area on the transmission system. 

 
2.2 “FERC” shall mean the Federal Energy Regulatory Commission or its successor.  
 
2.3 “Interconnection Facilities” shall mean, collectively, all facilities identified in 

Exhibit A required to interconnect the systems of the Parties at the Points of 
Interconnection.  Interconnection Facilities shall include the substation protection 
and control equipment. 

 
2.4 “Interconnected Operation” shall mean operation of transmission facilities owned 

by separate parties that have the capability of transmitting electrical energy 

through the connections between those parties’ transmission facilities. 

 
2.5 “NERC” shall mean the North American Electric Reliability Corporation or its 

successor or replacement electric reliability organization. 
 
2.6 “Regional Entity (RE)” shall mean the organization, SPP as of the date of this 

Agreement, authorized by NERC and approved by FERC with delegated 
authority to establish and enforce reliability requirements and to engage in other 
reliability related functions associated with the operation of the Parties’ 
transmission systems.  The Parties agree that reference to the Regional Entity 
within this Agreement shall apply to the SPP RE, the current Regional Entity, or 
any successor organizations. 

 
2.7 “Points of Interconnection” or “Interconnection Points” shall be the points that the 

systems of the Parties are interconnected as identified in Exhibit A attached 
herein and made a part of this Agreement. 

 
2.8 “Reliability Coordinator” shall have the meaning as defined by NERC. 
 
2.9 “SPP” shall mean Southwest Power Pool, Inc., a FERC-approved RTO, which 

includes an energy market and which administers the provision of open access 
transmission service on a regional basis across the transmission facilities that 
SPP member Transmission Owners, as defined by the SPP Membership 
Agreement, have placed under the SPP Open Access Transmission Tariff 
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(“OATT”).  The Parties agree that reference to SPP within this Agreement shall 
apply to SPP or any successor organizations. 

 
2.10 “SPP Criteria” shall mean the SPP document addressing system reliability 

parameters and requirements, including any revisions made by SPP. 
 
2.11 “Good Utility Practice” Good Utility Practice at any particular time means any of 

the practices, methods and acts which, in the exercise of reasonable judgment in 
the light of the facts (including but not limited to the practices, methods and acts 
engaged in or approved by a significant portion of the electrical utility industry 
prior hereto) known at the time the decision was made, would have been 
expected to accomplish the desired result at the lowest reasonable cost 
consistent with reliability, safety, and expedition. It is understood that Good Utility 
Practice is not intended to be limited to the optimum practice, method or act to 
the exclusion of all others, but rather a spectrum of possible practices, methods, 
or acts which could have been expected to accomplish the desired result at the 
lowest reasonable cost consistent with reliability, safety, and expedition. Good 
Utility Practice includes due regard for manufacturer’s warranties and the 
requirements of governmental agencies having jurisdiction. 

 
 

ARTICLE 3 
TERM and TERMINATION 

 
3.1 This Agreement shall become effective on the date established by FERC through 

an order accepting the Agreement and shall continue in force and effect for a 
period of one (1) year from said date, and from year to year thereafter unless 
terminated by either Party providing at least thirty-six (36) months prior written 
notice to the other Party. 

 
3.2 This Agreement may be terminated by a Party, in the event the other Party fails 

to comply with any material term or condition of this Agreement, upon sixty (60) 
days written notice to the other Party; provided, the Party receiving such 
termination notice shall have sixty (60) days from the date of the notice to come 
into full compliance with the applicable term or condition of the Agreement which 
caused said termination notice, in which case the Agreement shall continue in full 
force and effect. 

3.3 Termination of this Agreement shall not relieve any Party of any of its liabilities 
and obligations arising under this Agreement prior to the date termination 
becomes effective. Each Party may take whatever judicial or administrative 
actions as appear necessary or desirable to enforce its rights hereunder. 
Applicable provisions of this Agreement will continue in effect after expiration, 
cancellation, or termination of this Agreement to the extent necessary to provide 
for final billings, billing adjustments, and the determination and enforcement of 
liability and indemnification obligations arising from events or acts that occurred 
while this Agreement was in effect. 
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3.4 Upon the effective date of the termination of this Agreement without replacement 

by a successor agreement, the interconnection between the Parties shall be 
physically disconnected by both Parties. 

 
 

ARTICLE 4 
REGULATORY 

 
4.1 The Parties acknowledge that the NERC promotes the reliability of the bulk 

electric system for North America through standards adoption and a compliance 
monitoring and enforcement program administered in conjunction with NERC 
Regional Entities. 

 
Each Party herein belongs to a NERC Regional Entity and agrees to comply with 
approved reliability standards issued by NERC or the Regional Entity. 
 
Each Party agrees that it will comply with, and be solely responsible for, all 
applicable NERC reliability standards associated with its own system, which 
includes electric transmission facilities for which ownership was recently 
transferred from EDE to Westar.   Each Party shall be solely responsible for any 
penalties or fines assessed against it by NERC or the Regional Entity. 

 
4.2 As of the effective date of this Agreement, EDE and Westar are members of SPP 

and are bound to the SPP Criteria and related contractual requirements.  
 
 If for any reason either Party’s membership in SPP is terminated or substantively 

changes, the Parties agree to negotiate in good faith for the purpose of either 
developing revisions to this Agreement or establishing a successor agreement as 
required and appropriate. 

 
 

ARTICLE 5 
FACILITY INTERCONNECTION AND OPERATION 

 
5.1 The Interconnection Facilities and the Interconnection Points are identified in 

Exhibit A, attached hereto, and made part of this Agreement by reference. Exhibit 
A may be revised from time to time by mutual agreement of the Parties, subject 
to any required FERC approval under the Federal Power Act.  The Parties agree 
to operate their systems in an interconnected manner at the Points of 
Interconnection identified and defined in Exhibit A of this Agreement. 

 
5.2 Before facilities identified in Exhibit A to this Agreement are interconnected, each 

Party shall test the facilities it owns. The Parties shall mutually agree to a plan for 
such tests. This testing may include, but need not be limited to: 
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(i) the placement of in-service relay settings; 
 

(ii) the acceptance testing of all protective equipment according to mutually 
accepted minimum requirements; 

 
(iii) the operability of the protective equipment and associated communication 

equipment; 
 

(iv) the phasing and synchronizing checks of all related equipment; and 
 

(v) metering and related telecommunications equipment.  
 

Prior to energizing and actual power flow over newly interconnected facilities, the 
Party performing such tests on its facilities shall provide to the other Party copies 
of the test reports or such other documentation as may be necessary to verify the 
performance of such tests and the readiness of such facilities for being placed 
into service.  

Each Party shall provide the other Party with notice when it believes the facilities 
it is responsible for under this Agreement, or portions thereof, which are planned 
to interconnect with the other Party’s facilities, are completed. Following such 
notice, the Party receiving notice shall promptly provide approval to interconnect 
or, in the event that the Party receiving notice does not agree that the Parties’ 
facilities are capable or ready to be interconnected, provide documentation of 
such defects or the other Party’s failure to comply with this Agreement. The Party 
receiving the notice shall not unreasonably withhold or delay giving consent to 
such interconnection. The Party found to have defects or failing to comply with 
this Agreement shall take appropriate actions to correct any such defects or 
failure and must receive the other Party’s approval of the corrections before 
interconnecting. 
 
Interconnection points established under this Agreement shall be for the mutual 

benefit of the Parties.  Each Party shall make available to the other Party its part 

of the interconnection points for interconnected operation.  Except as otherwise 

described in this Agreement, each Party shall, at its own expense, be responsible 

for the operation and maintenance of its part of the interconnection points as 

required for satisfactory coordinated operation.  Each Party shall have the right to 

install taps on the portions of the interconnection facilities owned by that Party 

provided that such tap will not unbalance the mutuality of benefits provided by 

the interconnection point.  The investment of each Party in the interconnections 

established hereunder shall constitute the consideration for use by such Party of 

the other Party’s investment.   

Notwithstanding the foregoing, Westar will not object if EDE decides in the future 

to construct a transmission tap and/or distribution substation connected to the 



 

8 
 

Litchfield to Neosho transmission line which would be installed, owned, 

maintained and used by EDE totally at EDE’s sole option and cost, subject to 

SPP and/or regulatory approvals.  Such future interconnection by EDE would 

require an Amendment to this Agreement. 

5.3 The Parties agree that, prior to energizing the Interconnection Facilities identified 
in Exhibit A, the Operating Committee (as defined in Article 11) will develop 
mutually accepted protocols for switching. Said switching protocols established 
by the Operating Committee shall govern all future operations of the 
Interconnection Facilities until changed by mutual agreement of the Parties. 
Switching operations shall be coordinated through each Party’s dispatch/control 
centers.  

 
5.4 Modifications or alterations to the Interconnection Facilities by the owning Party 

shall be at the expense of the owning Party and in accordance with Good Utility 
Practice. 

 
 Should modifications or alterations to the Interconnection Facilities by the owning 

Party affect the operations or the owned Interconnection Facilities of the other 
Party, then the Party making such modifications or alterations shall provide 
notice to and coordinate with the other Party prior to making such modifications 
or alterations.  Such notices will be sufficient to meet any applicable SPP OATT 
and/or market protocol timing requirements. 

 
5.5 Each Party shall bear full responsibility for its respective obligations to serve its 

own load and for operations of its system.  The respective systems of the Parties 
shall be operated continuously as interconnected systems under normal 
conditions, and the Parties shall cooperate in keeping the frequency of the 
interconnected systems of the Parties at or near 60 Hz.  

 
5.6 The Parties shall operate their electric systems and the Interconnection Facilities 

in such manner as to minimize the likelihood of a disturbance originating on one 
Party’s system and causing impairment to the service of the other Party’s system 
or of any other system with which the Party is interconnected. If synchronous 
operations of the Parties’ systems become interrupted, the Parties shall 
cooperate to remove the cause of the interruption as soon as practicable and 
restore their systems to normal interconnected operating conditions. If 
emergency conditions arise on one Party’s system that overload the other Party’s 
facilities, the Party on whose system the emergency arises shall take immediate 
steps to reduce the load on such overloaded facilities to their safe and rated 
capacity. 

 
5.7 Each Party will maintain voltage levels on its electric system at the Points of 

Interconnection as are deemed appropriate by the Operating Committee, SPP, 
and in accordance with NERC reliability standards. 
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5.8 The Parties agree to maintain the interconnection in order to provide emergency 
energy for each other as both resources and transmission availability allow and 
in accordance with NERC reliability standards.  

 
 

ARTICLE 6 
FACILITY OWNERSHIP  

 
6.1 Ownership of Interconnection Facilities for the Interconnection Points is identified 

on Exhibit A. 
 
6.2 Each Party shall be responsible for the operation, maintenance, removals or 

replacements, and upgrades to the facilities it owns in accordance with Good 
Utility Practice. 

 
 

ARTICLE 7 
METERING and LOSSES  

 
7.1 Unless otherwise mutually agreed to, the Party that owns the interconnection 

substation facility shall install and maintain metering and telemetering equipment 
at its own expense and consistent with SPP’s OATT, market registration criteria, 
market protocols, and/or a Party’s contractual obligations at the Points of 
Interconnection per Exhibit A.  

 
7.2 The electric power and energy delivered through the Points of Interconnection 

shall be measured by four quadrant kilowatt-hour meters and kilowatt demand 
meters that record on quarter hour increments, capable of producing reports on a 
clock-hour basis, all located at the metering points identified on Exhibit A. The 
Party owning the metering equipment shall be responsible for testing of metering 
equipment and the owning Party shall permit the other Party to electronically 
transmit data from its metering as required for its operations. All meter tests and 
billing adjustments resulting from inaccurate meter registrations shall be 
accomplished as described in Sections 7.3, 7.4, and 7.5. 

 
7.3 The meter shall be tested in accordance with applicable SPP and NERC 

requirements and no less frequently than one time per year, and at such other 
times as the owner elects at the owner’s expense. Either Party may request 
additional tests. Both Parties shall be notified in advance of the time of such tests 
and invited to witness any and all tests. In the event a Party requests a test, other 
than the aforementioned annual routine tests, and the meter is found to be 
accurate within two percent (2%), the Party requesting the test shall bear the cost 
of the test. If the inaccuracy exceeds two percent (2%), the owning Party shall 
bear the cost of the test, and the readings of the meters taken within a thirty (30) 
day period prior to the test shall be adjusted. There will not be any correction of 
meters for more than thirty (30) days preceding the test. All meters when tested 
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will be adjusted to within one fourth percent (0.25%), plus or minus, of correct 
registration at full load rating of the meter. 

 
7.4 Each Party shall read the meters it owns. When such data is required for 

settlements, special tests, operating records, or for other purposes consistent 
with the objectives thereof, each Party shall furnish to the other Party the 
appropriate data for the meter registrations and from other sources in such detail 
and with such segregation and at such time periods as determined by the 
Operating Committee. The information required for monthly billing, if any, shall be 
furnished to the other Party as soon as reasonably possible after the end of the 
billing period for which the bill is to be rendered.  

 
7.5 Unless otherwise ordered by FERC, required by the SPP OATT, agreed to by the 

Parties, or as specified in Exhibit A, EDE will be responsible for losses incurred 
on EDE’s transmission facilities residing on its side of the Points of 
Interconnection and Westar will be responsible for losses incurred on Westar’s 
transmission facilities residing on its side of the Points of Interconnection.  Unless 
otherwise ordered by FERC, required by the SPP OATT, or agreed by the 
Parties, if metering for the interconnections is adjusted for losses, the loss 
adjustment applied shall correct the meter readings to the Points of 
Interconnection.   

 
 

ARTICLE 8 
TRANSMISSION SERVICE 

 
8.1 No transmission service is provided under this Agreement.  Nothing in this 

Agreement shall create any right to transmission service or constitute an express 
or implied representation of warranty on the part of either Party with respect to 
the current or future availability of transmission service or create any obligation 
on the part of either Party to accept deliveries of power and energy from the 
other Party.  

 
 

ARTICLE 9 
INTERCHANGE AND CURTAILMENT 

 
9.1 Service to be Rendered. Electric power and/or energy delivered via the 

interconnections shall be of a character commonly known as three-phase, sixty 
(60) Hz, alternating current and shall be delivered at the Points of 
Interconnection, and at the nominal voltage levels thereof, as such Points of 
Interconnection are described in Exhibit A, and as the same may be amended. 
The scheduling of emergency energy hereunder shall be agreed to by the Parties 
in advance. Such agreement(s) shall be documented in writing and billed in 
accordance with Section 10.1. 
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9.2 Scheduling. The Parties shall schedule all transactions in accordance with the 
applicable SPP and NERC reliability standards. 

   
9.3 Curtailment. Either Party may partially or fully curtail receipt of energy deliveries 

from the other Party at the Interconnection Points if the curtailing Party 
determines that curtailment is necessary (i) to protect, construct, install, inspect, 
maintain, repair, replace or remove any portion of the Interconnection Facilities or 
transmission facilities which it owns, or (ii) to comply with the system reliability 
requirements of the NERC, SPP RE, Reliability Coordinator, or Balancing 
Authority. The Parties agree that curtailments: 

 
a) Shall continue only as long as reasonably necessary by the actions or 

events that necessitated the curtailment, and 
 
b) Shall be scheduled in advance with the other Party, except (i) during 

the existence of emergency conditions, (ii) under SPP direction that 
does not allow sufficient advance time for such scheduling, or (iii) when 
curtailment is needed due to persistent or repeated violations of this 
Agreement.  The Parties shall cooperate and coordinate scheduled 
curtailments to minimize impacts on their respective systems, and 

 
c) Shall be coordinated between the Parties in a cooperative manner to 

the extent necessary to restore Interconnected Operation. 
 
 

ARTICLE 10 
BILLING 

 
10.1 Billing for Services. Any billing for services between the Parties shall be made in 

accordance with the appropriate tariff, rate schedule, or service schedule under 
which that service is provided. 

 
10.2 Payment Requirements. Without admitting to the correctness thereof, payments 

will be made to the Party performing the work or providing services when due 
and without deduction. Except as may be otherwise agreed to by the Parties, all 
payments will be due within thirty (30) days after the date of the bill. If the due 
date falls on a Saturday, Sunday or holiday observed by either Party, the 
following business day becomes the due date. If the owing Party fails to make full 
payment on or before the due date, the owing Party will pay interest on any 
unpaid amount from the date due to the date payment is received by the other 
Party. Such interest will accrue at the FERC interest rate(s) for the applicable 
period(s). 

 
10.3 Payment Disputes. If a Party desires to dispute all or any part of the charges 

submitted by the other Party pursuant to this Agreement, the disputing Party shall 
nevertheless pay the full amount of the charges due. The disputing Party shall 
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then provide a written notice to the other Party within sixty (60) days from the 
date the billing is rendered, which notice shall fully describe the basis for the 
dispute and set forth a detailed statement of the disputed issue(s), the amount in 
dispute, and the relief sought. If the basis for such dispute could not have been 
discovered by reasonable diligence within said sixty (60) days, any such notice 
shall be given, if at all, within sixty (60) days of the date of such discovery or 
within eighteen (18) months from the date the billing is rendered, whichever 
occurs first. The disputing Party will not be entitled to any adjustment on account 
of any disputed charges not brought to the other Party’s attention within the time 
and in the manner herein specified. If resolution of the dispute results in a refund 
to the disputing Party, an amount of interest shall be added to the refund. Such 
interest will accrue at the FERC interest rate(s) for the applicable period(s). 

 
 

ARTICLE 11 
OPERATING COMMITTEE 

 
11.1 Each Party shall appoint one representative to act on its behalf in matters 

pertaining to this Agreement, such representatives being referred to collectively 
as the Operating Committee. Each Party shall advise the other Party in writing as 
to its designated representative on the Operating Committee, and at any time a 
change is made in such designated representative. Either representative may 
call for a meeting of the Operating Committee at any time and may request 
personnel from their respective companies to attend such meetings. The 
principal responsibilities of the Operating Committee shall be to address any and 
all operational issues, procedures, disputes, or actions required to carry out the 
intent of this Agreement. The Operating Committee shall have no authority to 
amend or modify any provisions of this Agreement. 

 
11.2 The Operating Committee shall meet at such times as deemed necessary by 

either Party. Written minutes shall be kept for all meetings of the Operating 
Committee and decisions or agreements made by the Operating Committee shall 
be unanimous and reduced to writing and signed by both Parties. 

 
11.3 If the Parties’ representatives are unable to agree on any matters within the 

jurisdiction of the Operating Committee, such matters shall be referred to the 
Chief Operating Officer of each Party for resolution. 

 
 

ARTICLE 12 
INDEMNIFICATION AND LIABILITY 

 
12.1 Indemnification. Each Party shall indemnify, hold harmless and defend the other 

Party, its agents, servants, employees and officers from any and all costs and 
expenses, including but not limited to attorney fees, court costs and all other 
amounts that said other Party, its agents, servants, employees and officers is or 
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may become obligated to pay on account of any and all demands, claims, 
liabilities or losses arising or alleged to have arisen out of the construction, 
installation, operation or maintenance of the Interconnection Facilities operated 
by the indemnifying Party, or in any way connected with, the negligent acts or 
omissions of the indemnifying Party, its agents, servants, employees or officers, 
whether such demands, claims, liabilities or losses be for damages to property, 
including property of the Parties or injury or death of any person, including 
agents, servants, employees or officers of the Parties. 

 
12.2 Liability. Each Party, its directors, officers, employees and agents shall not be 

liable to the other Party’s directors, officers, employees and agents or to any third 
Party or other person for any damages whatsoever arising or resulting from any 
act or omission in any way associated with service provided under this 
Agreement, including, but not limited to, any act or omission that results in an 
interruption, deficiency or imperfection of interconnected service.   

 
12.3 SPP Limitation of Liability.  Nothing in this Agreement shall be construed to 

create or give rise to any liability on the part of SPP and the Parties expressly 
waive any claims that may arise against SPP under this Agreement.  By 
executing this Agreement, SPP does not agree to the provisions that do not 
affect or involve SPP transmission service or SPP’s role as a FERC-approved 
RTO.  SPP’s only purpose and involvement in executing this Agreement is with 
regard to any sections which may affect or involve SPP transmission service or 
SPP’s role as a FERC-approved RTO.  

 
12.4 Effect of SPP Signature. The Parties acknowledge and understand that the 

signature of the authorized officer of SPP on this Agreement is for the limited 
purpose of acknowledging that an officer of SPP has read the terms of this 
Agreement.  The Parties and SPP further state that they understand that FERC 
desires that the Parties keep SPP fully apprised of the matters addressed herein 
as well as any reliability and planning issues that may arise under this 
Agreement, and that the signature of the SPP officer shall not in any way be 
deemed to imply that SPP is taking responsibility for the actions of any Party, that 
SPP has any affirmative duties under this Agreement, or that SPP is liable in any 
way under this Agreement except as specifically provided in the SPP OATT, SPP 
Criteria, and other governing documents of SPP. 

 
 

 ARTICLE 13 
GENERAL CONTRACT PROVISIONS 

 
13.1 Captions. Captions of the various articles and sub-headings herein are intended 

for convenience of reference only and shall not define or limit the terms or 
provisions hereof. 
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13.2 Notices and Communications. All notices, requests, claims, demands and other 
communications required or permitted to be given under this Agreement must be 
in writing, and must be given (and will be deemed to have been duly given if so 
given) by recognized national courier, or by depositing the same with the United 
States Postal Service with postage prepaid, for delivery by certified or registered 
mail, addressed to the Party, or personally delivered to the respective Parties as 
follows:. 

 
 To EDE: To Westar: 
 Vice President  Executive Director   
 Customer Service,  System Operations 
 Transmission and Engineering Westar Energy, Inc. 
 The Empire District Electric Company P.O. Box 321 
 P.O. Box 127 Topeka, KS 66675-8500 
 Joplin, MO 64802-0127  
  
 To SPP:  
 Tessie Kentner 
 Attorney 
 Southwest Power Pool, Inc. 
 201 Worthen Drive 
 Little Rock, AR 72223-4936  
 tkentner@spp.org 
 
 Any Party may change its address or designated representative for notices by 

providing notice to the other Party in the manner provided above. 
 
13.3 Regulatory Approval.  This Agreement and all obligations hereunder are 

expressly conditioned upon the granting of such approval and authorization by 
any regulatory body, whose approval or authorization may be required by law.  
Each Party shall aid and assist the other in obtaining any such necessary 
approval and authorization.   

 
13.4 Amendments. This Agreement may be amended, supplemented, waived, or 

modified only through a written document submitted to FERC for acceptance. 
 
13.5 Successors/Assigns. This Agreement shall be binding upon and inure to the 

benefit of the successors, legal representatives, and assigns of the Parties; 
provided, however, no Party shall assign all or part of its rights or delegate all or 
part of its duties under this Agreement without express written consent of the 
other Party, which consent shall not be unreasonably withheld, and an 
assignment or delegation by a Party of all or part of its rights or duties shall not 
discharge such Party from its duties under this Agreement, whether consented to 
or not, unless such discharge is expressly provided by the written agreement of 
the other Party. An approved assignment or delegation shall not be deemed to 
permit any further or other assignment or delegation.  Any assignment or 
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novation of this Agreement shall be subject to any applicable SPP RTO and/or 
regulatory approvals. 

 
13.6 Uncontrollable Forces. A Party shall not be considered to be in default in the 

performance of any obligation hereunder, other than the obligation to make 
payments as provided in this Agreement, if failure of performance shall be due to 
uncontrollable forces.  The term “uncontrollable forces” shall mean any cause 
beyond the control of the Party affected, including but not limited to an act of 
God, flood, earthquake, storm, fire, lightning, epidemic, war, riot, civil 
disturbance, labor disturbance, sabotage, restraint by court order or public 
authority including court orders, injunctions, and restraint by governmental 
agencies with proper jurisdiction prohibiting or failing to approve acts necessary 
to performance hereunder or permitting any such act only subject to 
unreasonable conditions, or failure of equipment or inability to obtain or ship 
materials or equipment because of the effect of similar causes on suppliers or 
carriers, which by the exercise of due foresight such Party could not reasonably 
have been expected to avoid and which by the exercise of due diligence it shall 
be unable to overcome. A Party, however, shall not be relieved of liability for 
failure of performance if such failure be due to causes arising out of its own 
negligence or to removable or remedial causes that it fails to remove or remedy 
with reasonable dispatch. Nothing contained herein, however, shall be construed 
to require a Party to prevent or settle a strike or labor negotiation. 

 
13.7 Waivers. Any waiver at any time by either Party of its rights with respect to a 

default under this Agreement or with respect to any other matter arising in 
connection with this Agreement, shall not be deemed a waiver with respect to 
any other default or other matter arising in connection herewith. 

 
13.8 Right of Access. Westar shall have access to EDE’s substation premises at all 

reasonable times for the purpose of testing, repairing, renewing, exchanging or 
removing any or all equipment installed and owned by Westar, and EDE shall 
have the same rights of access and purpose in respect of equipment installed 
and owned by EDE on Westar's premises. Each Party, after notice to the other 
Party and receiving consent to such access, shall comply with the other Party’s 
safety and access rules and requirements applicable to the other Party’s 
premises. 

 
13.9 Governing Law. EDE’s performance and obligations under this Agreement shall 

be interpreted under and governed by the laws of the State of Kansas, and 
Westar’s performance and obligations under this Agreement shall be interpreted 
under and governed by the laws of the State of Kansas.  The Parties agree that 
any action arising out of or related to this Agreement brought by either Party shall 
be brought only in the federal or state courts located in the state of the other 
Party. 
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13.10 No Third Party Rights. Nothing in this Agreement, express or implied, is intended 
to confer on any person, other than the Parties hereto, any benefits, interests, 
rights, or remedies under or by reason of this Agreement. 

 
13.11 Severability. If any term, condition, covenant, restriction or other provision of this 

Agreement is held by a court or regulatory agency of competent jurisdiction or by 
legislative enactment to be invalid, void or otherwise unenforceable, the 
remainder of the terms, conditions, covenants, restrictions and other provisions 
of this Agreement shall remain in full force and effect unless such an 
interpretation would materially alter the rights and privileges of any Party. If any 
term, condition, covenant, restriction or other provision of this Agreement is held 
invalid, void, or otherwise unenforceable, the Parties shall attempt to negotiate 
an appropriate and equitable replacement, revision, or adjustment to the 
provision of this Agreement to restore the benefits and obligations conferred 
under the original Agreement. 

 
13.12 This Agreement constitutes the entire agreement of the Parties with respect to 

the subject matter hereof. All prior agreements, representations, statements, and 
negotiations are hereby superseded. This Agreement may be amended only by a 
writing executed by both Parties. 

 
IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 

executed by their authorized officers or representatives as of the day and year above 

set forth.   

 

Westar Energy, Inc. The Empire District Electric Company 

By: /s/ John P. Olsen  By: /s/ Kelly S. Walters  

Printed Name: John P. Olsen  Printed Name: Kelly S. Walters  

Title: ED, Sys Op & Trans Devo  Title: VP & COO - Electric  

Date: 9-1-2015  Date: 9/1/2015  

Southwest Power Pool, Inc. 

By: /s/ Lanny Nickell  

Printed Name: Lanny Nickell   

Title: VP, Engineering   

Date:_9-1-2015___________________   
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EXHIBIT A 

INTERCONNECTION FACILITIES 

 

Transmission Interconnections – The following represents Points of Interconnection 
between the Parties.  These interconnections may be added or removed as needed 
from time to time and this Exhibit A will be amended to reflect such changes.   

 

Point of 
Interconnection 
(Westar – EDE) 

Point of Interconnection 
Location and Telemetering 

Operating 
Voltage 

 
Losses 

Asbury to Litchfield Ownership change is at Structure 
#346 located at the corner of East 
560th Street and 270th Street 

Interconnection telemetered at 
Westar’s Litchfield Substation 

161 kV  

Meter at 
Litchfield 

will include 
loss 

calculation 
to location 

of 
ownership 

change 

Neosho to Riverton Ownership change is at Structure 
#193 located between York Road 
and 130th Street 

Interconnection telemetered at 
Westar’s Neosho Substation 

161 kV  

Meter at 
Neosho will 
include loss 
calculation 
to location 

of 
ownership 

change 
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